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Europostowie z Komisji Wolnosci Obywatelskich, Sprawiedliwosci 1 Spraw
Wewngtrznych i z delegacji ds. stosunkéw ze Stanami Zjednoczonymi Parlamentu
Europejskiego dyskutowali 6 listopada br. na temat przysztej wspotpracy
transatlantyckiej z amerykanska sekretarz stanu ds. bezpieczenstwa wewngtrznego
Janet Napolitano.

Przewodniczacy Komisji Wolnosci Obywatelskich, Sprawiedliwo$ci i Spraw
Wewngtrznych, Juan Fernando Lopez Aguilar (S&D, Hiszpania), zwrdcit uwage na
fakt, ze wraz z wejsciem w zycie Traktatu Lizbonskiego, Parlament Europejski bedzie
miatl wigcej wiadzy, co pozwoli mu na wigksze zaangazowanie si¢ w dyplomacjg
parlamentarna, w szczego6lnosci w sprawach wczesniej ograniczonych do wspdipracy
migdzynarodowe;.

e Ostroznosd¢, jesli chodzi o zniesienie wiz

»W dialogu transatlantyckim naszym zadaniem jest rozmowa z amerykanskim
kongresem o kwestiach takich jak m.in. zniesienie wiz”, powiedzial przewodniczacy
delegacji ds. stosunkow ze Stanami Zjednoczonymi Parlamentu Europejskiego Elmar
Brok (EPP, Niemcy), podkreslajac konieczno$¢ spotkania przedstawicieli dwéch
stron, celem omdwienia kwestii spornych.

Janet Napolitano rozwiala w Parlamencie Europejskim nadzieje na zmiang polityki
wizowej USA, by obja¢ wszystkie kraje Unii Europejskiej ruchem bezwizowym.

»Wylaczenia obowiazku wizowego sa niezwykle wazne w dwustronnych stosunkach
UE-USA, ale wielu cztonkéw Kongresu nie zgadza si¢ na zniesienie wiz, poniewaz sa



zdania, ze stanowi to wylom w amerykanskim systemie bezpieczenstwa” -
oswiadczyta minister Napolitano podczas posiedzenia.

,»11zeba by¢ ostroznym, jesli chodzi o zniesienie wiz” - dodata minister, thumaczac,
dlaczego USA nie wprowadza zmian, jes$li chodzi o kryteria obejmowania krajow
trzecich ruchem bezwizowym.

Celem UE jest zagwarantowanie, by obywatele wszystkich 27 krajéw cztonkowskich
mogli podréozowa¢ do USA bez wiz. Jednak wiaczenie Polski do programu ruchu
bezwizowego si¢ opdznia, cho¢ dzigki niemu bez wiz podrézuja juz obywatele krajow
battyckich, Czech, Stowacji czy Wegier. W USA obowiazuje bowiem zasada, ze wizy
nie obowiazuja obywateli krajow, ktore zeszly ponizej progu 10% odmow wizowych
(poprzedni prog wynosit 3%). Polska dotad nie zeszta ponizej tego progu, ale si¢
powaznie do niego zblizyta - w ubieglym roku odsetek odmow spadt do 13,8%.
Problemem jest tez nielegalny pobyt wielu Polakow w USA po wygasnigciu wizy.

Ze starych krajéw UE jedynie Grecja nie jest objgta ruchem bezwizowym.

Indagowana przez eurodeputowanych sekretarz Napolitano zapewniala, ze rozumie
problem nieréwnego traktowania krajow cztonkowskich UE, ale dla USA nie liczy si¢
UE jako catos¢. ,,Musimy traktowa¢ kazdy kraj UE indywidualnie i ocenia¢ sytuacjg
indywidualnie” - thumaczyta.

e  Wzajemnos¢ recepta na postep

Przestrzeganie zasady wzajemnosci jest recepta na osiagnigcie postgpu w relacjach
UE - USA, moéwita amerykanska sekretarz Janet Napolitano. Eurodeputowani
zgodzili sig, ze wzajemnos¢ jest koniecznym warunkiem dla poczynienia postgpow w
tak delikatnych sprawach jak ochrona danych 1 wylaczenia spod obowiazku
WizZowego.

Carlos Coelho (EPP, Portugalia), przewodniczacy nieistniejacej juz tymczasowej
komisji do zbadania dziatah CIA w Europie podkreslit, ze sa duze oczekiwania po
stronie UE w stosunku do administracji prezydenta Obamy. Wzywal sekretarz
Napolitano do zniesienia zakazu dost¢pu do dokumentacji zwigzanej z negocjacjami.

e Guantanamo

Ana Gomes (S&D, Portugalia) chciata dowiedzie¢ sig, co zostatlo dotychczas
zrobione w kwestii zamknigcia wigzienia Guantanamo. Jako byly cztonek
tymczasowej komisji Parlamentu Europejskiego nt. dziatan CIA, wezwata obecna
administracje prezydenta Obamy do ujawnienia informacji na temat zaangazowania
panstw cztonkowskich UE w programy tzw. ,.extraordinary rendition” - porwania
osoby podejrzanej o terroryzm i przewiezienia jej do kraju, w ktorym stosowane sa
tortury.

Odnoszac si¢ do kwestii wigzienia Guantanamo, sekretarz powiedziata: ,,Wierzymy,
ze baza Guantanamo byla uzywana w wigkszym stopniu jako narzedzie do rekrutacji
niz cokolwiek innego”.



Rui Tavares (GUE/NGL, Portugalia) podkreslita, ze jesli Guantanamo nie zostanie
zamknigte zgodnie z planem przed 22 stycznia 2010 r., to bedzie to duzym
rozczarowaniem.

e Dane dotyczace pasazerow (PNR)

,Mozemy znalez¢ si¢ w sytuacji, gdy bedziemy musieli renegocjowaé porozumienie
w sprawie PNR?”, zapytala Sophie In t'Veld (ALDE, Holandia), dodajac, ze
»potrzebujemy pilnie informacji na temat wynikoOw strategii antyterrorystycznej”.
Pani In t'Veld pytata rowniez o plany USA dotyczace opodatkowania wszystkich
odwiedzajacych bezwizowo USA: ,,Czy bgde musiat zostawi¢ 10 dolarow i1 10 palcow
nast¢gpnym razem, gdy odwiedzg USA?”, spytata.

Sekretarz Napolitano odpowiedziata, Ze pieniadze te zostana przeznaczone w
szczegolnosci dla promowania podrézowania i turystyki i1 dodala, ze ,,zatozeniem jest
pomoc turystom”.

Odnoszac si¢ do kwestii PNR powiedziata, ze ,,bytaby zadowolona, gdyby nastapit
wspolny przeglad w sprawie PNR 1 trzeba ustali¢c termin takiego spotkania”.
Podkreslita, ze przeglad PNR bedzie czyms, czym UE 1 USA powinny si¢ wspdlnie
zajac.

e System kontroli wjazdu/wyjazdu (exit/entry)

Sarah Ludford (ALDE, Wielka Brytania) wezwata Stany Zjednoczone do
podzielenia si¢ wszelkimi badaniami, ekspertyzami i ich wynikami odnos$nie systemu
kontroli wyjazdu w USA, jako ze projekt Komisji Europejskiej w sprawie podobnego
systemu Unii Europejskiej bedzie rozwazany w przysztym roku.

e Profilowanie: uniknigcie pigtnowania spoleczenstw

Timothy Kirkhope (ECR, Wielka Brytania) martwil si¢ o konsekwencje
profilowania danych osobowych, co sprawia, ze ,,niektére grupy spoteczne, przede
wszystkim muzulmanie, uwazaja si¢ za potencjalnie podejrzanych”. Sekretarz
Napolitano podkreslita, ze konieczne jest dotarcie do niektorych spotecznosci,
dodajac, ze ,,wszyscy mamy przepisy zakazujace takiego profilowania i w tym
wzgledzie musimy by¢ ostrozni”. Jan-Philipp Albrecht (Zieloni/EFA, Niemcy)
nawotywat do przeprowadzenia niezaleznego badania, majacego na celu dokonanie
oceny kwestii zwiazanych z danymi, aby uchroni¢ si¢ od sytuacji, w ktorej
,»siggniemy dna” w zakresie ochrony danych osobowych.

Zatacznik 1. Wspolne oswiadczenie UE-USA w sprawie ,,Wzmocnienia wspotpracy
transatlantyckiej w dziedzinie sprawiedliwos$ci, wolnosci i bezpieczenstwa”



EU-US Joint Statement on "Enhancing transatlantic cooperation
in the area of Justice, Freedom and Security"

The European Union (EU) and the United States of America (U.S.) share common
values of democracy, rule of law and respect for human rights and fundamental
freedoms. We recognize that transnational crime and terrorism pose a threat to these
shared values. We thus seek to deepen transatlantic cooperation in the pursuit of
greater justice, freedom and security.

This statement is adopted at a time when the EU is setting out new ambitions for its
policy for the area of Justice, Freedom and Security with the adoption of a new
multiannual policy programme by the end of 2009, the Stockholm Programme. This
process will lead to an update of EU policies, many of which have a transatlantic
dimension. The U.S. has reaffirmed a foreign policy based upon its values and ideals,
while also protecting the American people and building new justice and home affairs
programs and partnerships in furtherance of this policy. We would like to take this
opportunity to renew our partnership for the next five years.

We welcome this opportunity to reflect upon our progress over the past years. The EU
and the U.S. have benefitted from a long-standing, productive partnership in the areas
of justice, freedom and security. Our progress is reflected in our agreements on
extradition and mutual legal assistance, information on flight passengers, customs
cooperation, collaboration in tracking terrorist financing and EU assistance in
facilitating the closure of the Guantanamo Bay detention facility. We also recall our
close operational partnership leading to international agreements and working
arrangements between the U.S. and Europol, Eurojust and Frontex, respectively, and
the posting of liaison officers at each other's diplomatic representations and at
Europol and Eurojust. We take note that transatlantic cooperation between the U.S.
and EU and EU’s Member States takes place in many ways, formal and informal, and
on a daily basis, including through ongoing operational cooperation.

Our partnership will benefit our people and address our common challenges of
maintaining security and individual rights while facilitating travel, business, and
communication. We face common threats from those who seek to commit acts of
terrorism and transnational crime. Our partnership must be balanced, agile, creative
and forward-thinking.

In the spirit of mutual respect and partnership, we commit to enhancing our policy
and operational cooperation to meet common challenges with due regard to
reciprocity. To this end we will further enhance the exchange of information on policy
and operational initiatives, share experiences and best practices, reinforce cross-
border law enforcement and judicial cooperation, and organise, when relevant, joint
training and expert meetings. Whenever appropriate, we will foster cooperation with
the private sector.

We will seek early consultations when new policy developments may affect the other
partner. We highlight our common commitment to work together in international fora
towards full implementation of multilateral obligations and work cooperatively where
issues of common interest arise. We will endeavour to enhance transatlantic dialogue



with and between our legislative bodies and support the expansion of their discussions
on justice and home affairs issues in the context of the Transatlantic Legislators'
Dialogue, among others.

Scientific and technological cooperation is indispensable to enhance the security of
our societies. We will therefore further deepen our cooperation in the area of civil
security research, in particular via our newly extended and amended Agreement for
Scientific and Technological Cooperation.

Together we will translate these commitments into concrete actions illustrating the
value of our partnership to the American and European people.

¢ Facilitating mobility in a secure environment

We are committed to the facilitation of legitimate travel and trade in a secure
environment which is essential for maintaining close ties between the citizens and
businesses of the United States and the European Union. We have cooperated to
enhance travel document security and to establish biometric passports as the
international standard. We recall our agreement on airline passenger data to enhance
air travel security including our commitment to undertake joint reviews of the
agreement in order to assure the effective operation and privacy and personal data
protection of our respective systems for collecting and analyzing such data. We
remain committed to addressing the challenge of terrorist and criminal mobility while
providing a welcoming travel experience for legitimate travellers while safeguarding
their personal data, including through registered traveller systems.

We acknowledge the social and economic benefits to EU and U.S. citizens from visa-
free travel in a secure environment between our two continents. We will work
together to complete visa-free travel between the US and the EU as soon as possible
and increase security for travellers.

We will develop our working relationship on mobility and security matters,
including border, readmission and travel document security policies. We look forward
to close cooperation and the exchange of best practices, as we develop and implement
technical border entry and exit systems. We will work closely to implement the
Working Arrangement between the U.S. Department of Homeland Security and
Frontex.

We intend to improve our common understanding of the global phenomena of
migration and refugee issues and look for joint responses in areas where we are both
affected. To this end we commit to expand our dialogue.

e Strengthening law enforcement

We re-affirm our commitment to protect our people from the common threats of
serious transnational crime. We seek to expand and intensify our cooperation
notably in the areas of:

e trafficking in human beings

e smuggling of migrants



e sexual exploitation of children, including depictions of such abuse of children on
the Internet

e drug trafficking

e trafficking of other illicit goods

e financial crime

e cyber crime corruption tracing and confiscating the proceeds and instrumentalities
of criminal activity

We recognize that the fight against terrorism requires coherent and coordinated
action. We recall our joint statement on the closure of the Guantanamo Bay detention
facility and to future more expansive counter-terrorism cooperation. The prevention
of violent radicalisation and recruitment is critical to enhancing citizens' safety from
the threat of terrorism. The misuse of the Internet for disseminating violent and
radicalizing messages is a worrisome phenomenon that we need to consider within the
context of legal restraints and operational needs.

We support compliance with international standards to combat the financing of
terrorism, including the Special Recommendations of the Financial Action Task
Force. We recall our continuing dialogue and practitioners' workshops on terrorist
financing and reducing the vulnerability of non-profit organisations for financial
crimes. We recognize that terrorist sanctions in support of the United Nations Security
Council designations have greatest effect when implemented internationally and will
continue our efforts to strengthen legal protection of individuals in listing and
delisting procedures. We will also continue to cooperate in tracking the misuse of the
financial system for terrorist purposes.

We will continue to conduct seminars and workshops on the threats posed by the
malicious use of explosives and chemical, biological, radiological or nuclear materials
and will continue to encourage the ongoing beneficial relationships that these
seminars and workshops foster.

We recall our close law enforcement cooperation, including coordinated operations,
joint training, cooperation among our law enforcement training institutions,
cooperation on threat analyses, identification of best practices and research. We
commit to strengthen and deepen cooperation between the United States, Europol and
Eurojust. Annual crime specific meetings between relevant U.S. prosecutors and law
enforcement officers and representatives of Eurojust and Europol will serve to
increase the effectiveness of our cooperation. We will look for ways to take the profit
out of crime through freezing and confiscating ill-gotten assets and instrumentalities
of crime.

e Strengthening judicial cooperation

We have worked to improve judicial cooperation to help detect, investigate and
prosecute transnational criminals and terrorists. We look forward to the entry into
force in early 2010 of the EU-U.S. agreements on extradition and mutual legal
assistance and the conforming bilateral instruments. These agreements will provide
for new tools for cooperation between U.S. police authorities and prosecutors and the
EU Member States and Eurojust, such as the setting up of joint investigation teams
(JITs), using video tele-conferencing technology to take testimony and providing



prompt response to requests on suspects’ banking and other financial services records
Together with the updated extradition and mutual legal assistance agreements
between the U.S. and individual EU Member States, these agreements will facilitate
and expedite assistance. An EU-U.S. working group will promote implementation of
the agreements, and seminars are planned to help practitioners employ the agreements
to their fullest and monitor implementation.

We note the benefits of enhancing our dialogue on judicial cooperation in civil law
matters. We will deepen our policy exchange between relevant experts on civil law
matters and share information on new legislation and initiatives.

e Safeguarding human rights and fundamental freedoms, including civil
liberties

The fight against transnational crime and terrorism often requires the sharing of
personal data for law enforcement and public security purposes, which compels us to
protect the human rights, fundamental freedoms and civil liberties in all fields of
transatlantic cooperation.

We recognise the critical importance of providing a high level of effective protection
of personal data. Our common values and attention in this area are borne out by our
history of effective cooperation with scrupulous attention to protecting personally
identifiable information. Furthermore, we strive to increase confidence in our
respective legal frameworks.

We acknowledge the completion of the High Level Contact Group’s more than two
years of work to foster mutual understanding and identify a core set of common
principles that unite our approaches to protecting personal data while processing and
exchanging information for law enforcement purposes. We have important
commonalities and a deeply rooted commitment to the protection of personal data and
privacy albeit there are differences in our approaches. The negotiation of a binding
international EU-U.S. agreement should serve as a solid basis for our law enforcement
authorities for even further enhanced cooperation, while ensuring the availability of
full protection for our citizens.

We share the conviction that the EU-U.S. cooperation to increase public security in
general needs to be linked to increased joint efforts to strengthen freedom and justice
in the transatlantic space.

e Fostering preparedness and resilience

Given the damage to our critical infrastructure that would result in the event of a
man-made attack or natural disaster, and the consequent impacts on public health and
safety, and economic and national security, we commit to enhance our capabilities,
e.g., to identify fundamental interdependencies, assess risks and protect critical
infrastructure, key resources and vital supply chains. We will undertake efforts that
foster resilience to prevent the disruption of critical infrastructure functions thereby
ensuring that our people and economies recover as quickly as possible.



Recent cyber attacks are a reminder of the urgent need for action. We are resolved to
prevent attacks against our information systems and develop means to swiftly
respond to threats of an increasingly global nature. We will work cooperatively to
recover from major critical information and communication system failures.

e  Working together internationally

We are inspired by the principles of liberty, democracy and justice and are committed
to working together internationally to foster these principles around the world. We
have achieved a great deal in our cooperation on the ground in third countries and
international fora such as the United Nations.

Cooperation between liaison officers and delegations has proved to be fruitful, e.g., in
the Western Balkans, Afghanistan and Pakistan. In order to help us ensure that our
actions are complementary and also to increase the impact of our work with third
countries, we will engage in close consultation and coordinate technical assistance.
We will continue donor and operational cooperation, particularly in Latin America
and West Africa, to help tackle drug trafficking and other challenges.

We will build upon our strong partnership and work together to strengthen global and
regional institutions, to ensure they play a vital role. Also, we will continue to
cooperate in promoting and implementing key international instruments, in particular
the UN Convention on Transnational Organised Crime and its supplementing
Protocols, and the UN Convention against Corruption. We will work closely together
to build a strong review mechanism that will allow for effective monitoring of the
implementation of the Convention against Corruption. We will also promote the
accession to and effective implementation of the Council of Europe Convention on
Cybercrime. We fully support the ratification and implementation of the UN
conventions and protocols against terrorism.

Recalling the general principles of good cooperation, we undertake to make our
dialogue as effective as possible. We seek to foster in-depth discussion and frank
exchange, meeting as often as necessary, and promptly following up after meetings.
To this end, we will examine and adapt the structure and format of our dialogue to
include intensified consultations and regular joint meetings at Ministerial and senior
officials' levels and more operational contact and exchanges at the expert level, using
videoconferencing whenever suitable.

This statement pays tribute to our past accomplishments and points the way for
further strengthening transatlantic cooperation in the areas of freedom, security and
justice. We strive to make our people secure against the challenges of transnational
crime and terrorism while safeguarding freedom and justice, building on a foundation
of shared values, ideals and objectives. Finding practical solutions will guide our
action as we continue to make our partnership more operational in maintaining
security, facilitating legitimate movement, and protecting human rights and
fundamental freedoms.



